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Summary

E8 HRA workshop — managing impacts on Habitats (European) Sites

Welcome & Introductions
e What you will learn today
e QOverview of the HRA process
e Key challenges
e Plans & HRA — Spatial planning & strategic solutions
Break

* Projects & HRA — DM planning & Implementing Natural England’s
Advice

 Key Messages




What will you come away with today?

A better understanding of:

 The Habitats Regulations Assessment process and why
it is required

* Increased confidence in discharging your functions in
HRA as a competent authority

« RAMS and why strategic solutions are needed

* How to implement Natural England’s advice relating to
the Essex Coast RAMS



Overview of the HRA process

Impacts on Habitats
sites,
Likely significant
effect,
In combination
assessment, Site
Integrity, etc...




The Legislation

The UK “Habitats Regulations” 2017 stem from European

Directives 1994, to which all Member States of the European
Union must comply:

e The “Birds Directive” i.e. Special Protection Areas; and
e The “Habitats Directive” i.e. Special Areas of Conservation

e Also applies to Ramsar sites (internationally important
wetlands), designated under Ramsar Convention 1970.

Any “Plan or project” needs to be assessed for likely effects on
these sites, either alone or in combination with other plans and
projects.



UK Legislation — The Habitats Regulations

The Conservation of Habitats and Species Regulations 2017

Commonly referred to as the “Habitats Regulations”

Regulations apply in the terrestrial environment (including the
coastal zone) and territorial waters out to 12 nautical miles.
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Stages in the Habitats Regulations Assessment
decision making process

Step 1: Management Test for Habitats site

L

Step 2:Likely Significant Effect test /
Screening

. B

Step 3: Appropriate Assessment stage

- =

Step 4: Site Integrity Test (precautionary principle)




Roles & Responsibilities

e Natural England’s role is as adviser to the competent authority making
the decision. We are a step removed from that decision, to ensure
impartiality.

e The “competent authority” is usually the Local Planning Authority
(either officers or committees as appropriate). They make the
decision, taking ownership of the assessment.

 The developer must provide sufficient information to enable the
competent authority to carry out the HRA. Whilst “shadow HRAs”
may be helpful, the competent authority must be able to show it has
undertaken the assessment.



Natural England’s role

Reg 61(3) — “The competent authority must for the purposes of
the assessment consult the appropriate nature conservation
body and have regard to any representations made by that

body...”

NE can provide advice and guidance on the scope of the HRA,
assessment of impacts and conclusion, as well as suitable
mitigation and/or compensatory measures.



All Competent Authorities must:

Have regard to the requirement of the Habitats Directive when
exercising their functions — Reg 9

Comply with specific requirements in the Habitats Regulations
when permitting operations or undertaking their own operations
that may impact on a Habitats (European) Site.

Only authorise plans or projects if they will not adversely affect
the integrity of the Habitats Site, unless the proposal meets other

exceptional criteria (Regulations 61-62 and Regulation 102).

Consult Natural England before permissions are given.



All Competent Authorities must (continued)

Need to apply HRA tests in order:

 Test 1 - the significance test: Based on the development type and
proximity to European designated sites, a judgement should be made as
to whether the development constitutes a ‘likely significant effect’ (LSE)
to a Habitats (European) site in terms of increased recreational
disturbance — either alone or in combination with other plans and
projects.

 Test 2 — the integrity test: The applicant must provide sufficient
evidence to allow the Appropriate Assessment (AA) to be made, which
is the stage at which avoidance and/or mitigation measures can be
considered — either alone or in combination with other plans and
projects. The test is Adverse Effect On Integrity (AEOI) for Habitats Sites.




Spatial planning and HRA
requirements



Outline of the
Four Stage
Approach to the
Assessment of
Plans under the
Habitats
Regulations
(taken from the
DTA handbook).
©

Qwtline of the four-stage approach to the assessment of plans
under the Habitats Regulations

Article 6(3)
(Regulation 63 or 105)

Article G(4)
(Regulations 64 & 68 or 107 & 109)

Stage 1:
Screening for

likely significant
effects

Stage 2:
Appropriate Stage 3:
Assessment [Aa] alernative
and the Integrity ,=> Solutions L

Test

Stage 4:
Imperative reasons
of overriding public

interest {(IROPI) and

compensatory
measures

U

!

U

U

® Can plan be exempted,
exnduded or eliminated?

® Gather information sbout
the European sites.

= |n & pre-soresning process,
check whether plan may

affect European sites, either

alone or in combination,
and change the plan as far
as possible to svoid or
reduce harmful effects on
the site]s).

= |n a formal screening
decision, decide wheather
plan may have significant
effects on a Evropean site.

= Apree the scope and
methodology of Ak
Undertake ASZ
Apply the integrity
test, considering
further mitigation
where required.
Embed further
mitigation into plan

Consult statutory
body and others

Is it possible to
ascertzin no adverse
effect on integrity?

= |dentify underlying
need for the plan?®

= |dentify whether
alternative solutions
exist that would
achieve the
objectives of the plan
and hawve mo. or 2
leszer effect on the
European site{s]?

= Are they financially,
legally and technically

feasible?

= |5 the risk and harm to
the site overridden by
imperative reasons of
public interest (taking
account of ‘pricrity”
features where
appropriate?

Identify and prepare
delivery of all mecessary
Compensatory
measures to protect

overall coherence of
Matura 2000 network
= Motify Gowernment

U

!

Azsessment is complate
IE
Taking no account of
mitigation measures,
the plam has no likely
significant effect either
alone or in combination
with plans or projects:
Plan can be adopted

!

!

Assessment is Assessment ends IF Assessment is
complate IF There are alternative complete: Either
Taking account of solutions to the &] there are IROP and
mitigation measures, plan: Compensatory
plan has no adverse Plan cannot be measures: Plan can be
effect on integrity of adopted without adopted
any European site, modification B] if not, Plan cannot
either alone or in be adopted
combination:
Plan can be adopted
Exiract from The Hablfats Regwatons Assessment Hanubook, waw.; dlc.

& DTA Publications LimRed {October 201E) all ights reserved
This work Is registersd with the UK Copyright Service




Need for HRA Mitigation

Local Plans in preparation in Suffolk & Essex set to deliver
thousands of new homes over the coming 15-20 years. Other
spatial plans eg Minerals & Waste Plans, Neighbourhood Plans
will also need HRA screening.

Habitats Regulations Assessments / Appropriate Assessments of
these Local Plans have identified that, without mitigation, it is
not possible to conclude no adverse effect on integrity of
Habitats sites.

Mitigation is therefore necessary to ensure the Local Plans are
legally compliant and sound and development management will
need to secure effective measures.

Mitigation measures will need to cover the lifetime of the Local
Plans and avoid impacts from allocated and windfall housing
developments.



Assessment of Plan policies & site allocations

Test 1 Likely Significant Effect & Test 2 Integrity test at Appropriate Assessment
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5— |dentified land for
homes

Likely Impact from Policy via
Disturbance (Covered by Essex Coast
RAMS)

Habitats Regulations Asseszments for 3 numberof
local plans across Essex have established that their
proposed housing developments are a likely
significant effect arising from recreational
disturbance either alone, or in combination with
other housing developments. Recreational
disturbance in combination with other plans and
projects is predicted due to the significant growth
planned for mamy Essex LPAs. &l residential
development is likely to have an adverse sffect of
integrity without mitization on all the Habitats
listed at screening stage due their close proximity
o these sites.

Habitats Regulations Asseszments for 3 numberof
local plans across Essex hawve established that their
proposed housing developments are a likely
significant effect arising from recreational
disturbance either alone, or in combination with
other housing developments. Recreational

Proposed Mitigation Measures

A strategic mitigation solution [the Essex
Coazst RAMS) has been designed tozvoid AECI
from impacts in combination with other plans
and projects. This is embedded into Palicy
MEE. Therefore, providing that policy MES
fully is implemented, it can be concluded
that there will be no adverse effect on
integrity as a result of
disturbance caused by XXX|Local Plan.

recreational

Disturbance will be avoided by the provision of
effective visitor management measures at the
Habitats sites in line with the Essex Coast RAMS.
Developers of residential a pplications have the
option to provide a proportionate financial
contribution (per dwelling tariff) to the Essex Coast
RAMS or provide their own surveys and project
level HRA to identify the measures necessany to
avoid AEQI and ensure deliveny in perpetuity.

A strategic mitigation solution [the Essex
Coazst RAMS) has been designed tozvoid AECI
from impacts in combination with other plans
and projects. This is embedded into Palicy
MEE. Therefore, providing that policy ME2
fully is implemented, it can be concluded

'Will Adverse Effect on Integrity of
Habitats sites be avoided with
mitigation embedded?

Yes — Adverse effect on site integrity will be
avoided for this policy, with the proposed

Yes — Adverse effect on site integrity will bs
avoided for this policy, with the proposed




Z0ls for Essex Coast RAMS
& the Suffolk Coast RAMS
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Baseline evidence and analysis
to support HRA mitigation package

All HRA must be based on evidence — plans or projects — and a strategic
approach with partners may be recommended by Natural England.

Suffolk & Essex Coast RAMS Steering Groups plus Natural England (NE)
collated evidence to inform:

* Baseline evidence eg residents visiting the Habitats sites (some collected
by the LPAs), air quality data.

 Where timetable cannot include surveys, NE may agree to use best
available evidence eg Suffolk Coast RAMS




Summary of the Suffolk & Essex Coast RAMS

The Suffolk & Essex Coast RAMS each identify a strategic package of mitigation
measures necessary to avoid any adverse effects from the ‘in-combination’
impacts of proposed residential development across Suffolk & Essex.

This strategic approach has the following advantages:

* Enables effective mitigation measures to be delivered across administrative
boundaries and identifies Zones of Influence

* Front loaded - Mitigation is identified at the plan rather than project level;

e Itis evidence based and provides a fair mechanism to fund the required
mitigation measures; and

e |t provides developers and planning authorities with a cost effective,
consistent and efficient mechanism to deliver appropriate mitigation for
residential schemes within a Zone of Influence.



Essex Coast RAMS Technical report
- Postcode data & calculation of ZOls

Identifying Zone of Influence

for Essex Coast RAMS
*The method used to calculate
the ZOls is based on the farthest
distance travelled by 75% of
visitors.
*This method is considered by
Natural England to be national
best practice and used for the
emerging Suffolk Coast RAMS
and others.




Suffolk & Essex Coast RAMS Stakeholder workshops

Suffolk & Essex Coast RAMS steering groups arranged
workshops for key stakeholders eg managers of Habitats sites.
Initial & follow up sessions to proactive engagement to identify
effective mitigation measures.

Stour Estuary SPA and RAMSAR ﬁ‘

Stour and Orwell Estuary

Legend

£ — Specisl Proleclion &mea (SP&)
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HRA mitigation for recreational activities &
likely disturbance impacts

Both the Suffolk & Essex Coast RAMS identify the mitigation measures necessary
to avoid any adverse effects from the ‘in-combination’ impacts of proposed
residential development across each county.

C Ed Keeble




RAMS Headline Mitigation Measures Identified

e Website, educational & promotional materials
e Delivery Officer - to co-ordinate mitigation measures & funding collected

* Rangers - to raise awareness and promote appropriate behaviour
particularly dogs off lead (In Essex these will be Shore and water based)

e Dogrelated project eg “l am a Good Dog” run by Suffolk AONB team
e Signage & Interpretation boards (in liaison with other projects)

e Monitoring of disturbance

 Water sports zonation

e Habitat creation & long term management




Strategic package of mitigation measures costed for
delivery on the Essex Coast
under the Bird Aware umbrella

Developed in 2016 by the Sclent Recreation Mitigation Partnership, Bird Aware is & partnership committed
to securing positive behaviour change with users of the coastal landscape. It aims to limit their impact on
the environment - and in particular coastal birds - through small changes in their actions. This is achieved
through outreach with rangers, educational activities and marketing campaigns.

The brand achieves the following:

+ |t immediately focuses on the cors aim of the orgenisation — to be aware of waders and wildfowl aspecially
in intertidal areas. The regicnal element - i.e. Bird Awars Sclent - draws focus to the reguired regional leve
+ [|timmediately places a leval of responsibility on the audisnce — it is both & declaration and an expectation

of these accessing content

# |t ects a3 its own tagline, removing the nesd to use valuable real estate in branded materials
* |t allows for usage in a variety of maritime locations (i.e. harbour, estuary, stc.)

* [tis an easy mnemonic — audiences are likely to remamber the title, providing much greeater word of

mouth reach



Relationship with other plans & existing projects

 Ensure mitigation measures are unique to demonstrate
additionality

e Suffolk & Essex Coast RAMS are not funding SANGS
 England Coast Path (ECP) requires separate mitigation

e Essex Path to Prosperity (Coastal Communities project)
aims to tie in with ECP mitigation

e Development eg at the coast for tourism and leisure
facilities, will need separate mitigation to avoid AEOI

e Projects such as Lower Thames Crossing & Tilbury 2 have
mitigation measures to minimise impacts eg timing of
works



Progress of the Suffolk Coast RAMs to date

Suffolk Coast Recreational disturbance Avoidance and Mitigation Strategy
(RAMS)

EU Directive to protect European
Sites ( Special Protection Areas,
Special Areas for Conservation &

Ramsar sites) from impacts g

Babergh DL, Ipswich BC
and Suffolk Coastal DiC,
employ consultants to
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?
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Stakeholder meeting

|
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produce strategy to data and views on N - N
support their Local impacts to be addressed Additional chl Authurltu_s [LAs) wrthln?ZGI ?
Plans. Data and from residential Developer Tariff and charging approach ?
evidence gathered. developments. New L
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h
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Progress of the Essex Coast RAMs to date

e Baseline Evidence

r

e Draft Technical Report

e Final RAMS Technical
Report

e Supplementary Planning
Document

e Collection of developer
contributions & delivery
of mitigation measures

HEaEqg4d



SPD to help secure developer
contributions

 |n Essex, Place Services have prepared a draft SPD

* Incorporated comments from RAMS steering group workshop
* Incorporated a template legal agreement from Suffolk RAMS
e Drafted the FAQs

 Will provide SEA and HRA screening reports
* |n Suffolk .......

e Essex Coast RAMS SPD consultation to be agreed

e Consultation in summer 2019?

* Developer/agent forums to take place alongside public consultation
to secure buy-in?

e Adoption Autumn 20197



Any guestions??



Break time !



Development management
and HRA requirements



Outline of the
Four Stage
Approach to the
Assessment of
Projects under
the Habitats
Regulations
(taken from the
DTA handbook).
©

Outline of the four stage approach to the
Habitats Regulations Assessment of projects

Article 6(3) Article 6(4)
{Regulation 61) {Regulations 62 & 66)
Stage 2. Stage 4:
Stage 1: Appropriate Stage 3: | Imperative reasons
Scraening for & Assessimant [AA) Alternative of averriding public
likely significant | — % and the Integrity m Solutions interest [IROPI) and
effects Test | compensatory
Measures
® Can project be # Agree the scope and * |dentify underlying # |5 the risk and harm to
exempted, mecluded or methodology of Al need for the project, the site overridden by
eliminated? * Undertake A4  Identify whether imperative reasons of
* Gather information = Apply the Integrity test, alternative solutions public Interest (taking
abaut the European | considering conditions axist that would acoount of ‘priory’

SItEE.L | or restrictlons as achleve the faatures where

# Consider changes that 5
mieht avoid or reduce additional mitlgation objectives of the appn:-lprlabe}.
affacts. whera required. project and have no, » identify and prepare

& |nitial screening for * Consult statutory body R el foxf ety o

likely significant {and others as the Eurc-pfaan site(s). necessany :

affect, sither alone of necessary) * Are they financially, compensatory

in combination. * s it possible to legally and techinically measures to protect

» Consider additional ascertali no adverse feasibie? overall coherence of
mitigaticn measures affact on site Integrity? Matura 2000 network
and resereen project, * Natify Government

Assessment s | Assessment is Assessment ends IF: Assessment is
complate IF: complete IF; There are alternative :

Project has no likely Project has no adverse solutions to the A] there are IROPI and
significant effect, effect on site integrity project, compensatory
either alone orin [either alone or in Project must not be measures. Project can

combination. combination). authorised be authorised
Project can be Project can be B] W not, project must
authorised authorised not be authorised

Extract from The Habitals Reguiations Assessment Handiook, wew dtapublications.co uk

© OTA Publications Limited (September) 2013 all rights reserved
This wark i registansd with the LK Copyrighl Senice




Implementing the Essex & Suffolk Coast
Recreational disturbance Avoidance and Mitigation
Strategies
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Implementing Natural England’s advice
1

 NE has issued updated interim advice to all LPA
partners in the Essex & Suffolk Coast RAMS until the
Technical Reports are adopted. Their letter requires
LPAs to assess impacts on all new residential
developments within the Zone of Influence & consult

them on large scale schemes. HRA records are required
for each development.

e Check location on www.magic.gov.uk at validation

 The types of residential development covered included

in the advice handout - New dwellings of 1+ units
(excludes replacement dwellings and extensions)



http://www.magic.gov.uk/

Z0ls for Essex Coast RAMS
& the Suffolk Coast RAMS
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Implementing Natural England’s Advice
2

NE advice letter includes a HRA record for all relevant
development to assist each LPA to produce the required
Appropriate Assessment.

 Updated advice to reflect the “People Over Wind Judgement”

e Recommendations for larger scale residential developments
(100 units +, or equivalent. Developments of this scale should
include provision of well-designed open space/green
infrastructure, proportionate to its scale as well as a
contribution to fund “off site” or strategic measures.

e Smaller scale development (1-99 units) a financial
contribution to strategic “off site” measures e.g. rangers.

e Mitigation is necessary to avoid AEOI so is a legal requirement
to make the development acceptable.




Using the Essex Coast HRA Template

The HRA template isn’t compulsory to use but it has been designed
by NE to help LPAs undertake the HRA assessments to meet the
requirements of the Habitats Regulations in relation to the RAMS .

It includes the following sections:

— Screening stage of the Assessment
— Appropriate Assessment stage

— Summary of the Appropriate Assessment including details of
any mitigation requirements needed to enable a conclusion of
no adverse effect on integrity to be reached

To be carried out by the Competent Authority (eg the LPA) in
liaison with NE (where necessary)
Please don’t submit shadow HRAs prepared by developers to NE.

If other impacts on Habitats Sites are likely, a bespoke HRA will be
needed.



Using the Essex Coast HRA Template
— overview
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Using the Essex Coast HRA Template
— screening assessment

1

Test 1 —the significance test: Basaed on the development type and proximity to European
designated sies, a judgement should be made as to whether the development constitutes a kely
significant effect’ (LSE) o a European site in lerms of increased recreational disturbance
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Use NE Impact Risk Zones (IRZs)

LPA decision

Proceed to AA on page 2

Note: some proposals which fall
outside the scope of the RAMS wiill
require a bespoke HRA
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HRA Stage 2: Appropriate Asssssment

Test 2 - the Intagrity teet The applicant muest provide sumcient evidence to allow the Appropriate
ASSESSMENt 10 be made, which Is the stage at which avoldance andior mitigation measures can be

considered

r is the proposal
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b

"/-l‘-'l.l'll'lﬁi I Includes -‘1
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suggested sCope of
mitigation requirsments
for dewelopment of this
scale. Where It has not
already been providad,
seek the necessary
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dev eoger In Ing with
that avice. If neaded,
Matural England ars
able to offer advice to
devaogers andior thelr
consultants on the detall
of this at this through
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Sarvice (DAS), frher
Infoemation on whikch Is
avallabie hers.

Recom e recreational
disturoancs mitigation
package In the
‘Summary’ section
b=low.

Consult Hatural
England on this
Appropriats

on tha proposed!
required mithgation
before reaching a
decislon on adverse
effects on the Integrity
of Europaan sliss.

N -

Agasaament for advics

/!
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of the above European designared Smes?

YES HO
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financlal contribution contribution should be
showid be secured In secured In line with the
lin=: with the Essex Egsax Coast RAMS
Coast RAMS requiraments [se2
requiremanis (s2e annex Il). Record
Anmex ). Record evidencs that this
evidence Mat this I B TS
mitigation measure peen secured In the
has bean securad In Summiary’ section
e "Zummary’ DElDw.
saction beiow.

Providad this
Conskeration of mitigaticn Iz securad,
furthier bespoke It can be concluded
recreational that this planning
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mitigation measuwes have an adverse efMact
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In this caz=. above European sliss

from recraational
Consult Matural dizturbance, whan
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Azgssament Tor other development.
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raaching a declzlon Appropriata
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Europaan sltes.

e VAN S/

If >100 houses (or equivalent), the proposal should
include well-designed on-site open space and a
financial contribution to the RAMS. Pull this info
across from the application documents and
summarise on pg. 3, requesting further info from
the applicant where not provided. Consult NE.

If the proposal is directly adjacent to a
European site, further bespoke
mitigation measures may be required.
Consult NE.

If <100 houses (or equivalent), the proposal only
needs to provide a financial contribution to the
RAMS. Pull across this info from the application
documents and summarise on pg. 3. No need to
consult NE




Using the Essex Coast HRA Template — AA

3

Summairy of e Appropridle Adseiament 7o B Liried f by T Covpdlert Auhorfy (P
r plareeng Shenty| o keson with han s Erguand iere necessany

Ttz 1 - LSE sorwenang HE¥

T priirviany) appiceton o ke 300 Suslingn sdP Me S0 of eflusene (o] of P Erses Coasd L
AT i e of romsasey Ecerafons dnburbarce 10 cossts’ Ciempesn e sgnated oley Fa

s sonpoemd by Tendrrg Dot Cosnod I b Mdvant Svaicgrmers 0 e comaa of T F Lancim g Hedigrrown and Tt 2
FABT g 33 el ey Sonisderslion Peiugh e Aporopeals 415 st UsgE e o it

Ty iy 7wl mverne efecty BEEEE  Paoposed Suciund Plenting

Test I - e ndegrary fesl _—
T shienwr A Plarreng “hetsment amol Denge s Aocess Chefeessnt syt m sippor? of
T SRS I AN TN TS Ted e el il sy Povrsd o sk
& E M T 4D T OF 3 R O Rapheguaily PESTRA SerteNalan sl Pl
wocdiand edcficeer MeaOmi: s & pond e FESrEteY & CeTular d0g ewleryg s
of 15l weh BNk 1o Meeronding pubic AgeeT of wdy [ERQIEC wheh arenan tha
sl rae Lty T2 terome e PaTSAANTE A Tl Ry OF SEte BPTRANONTE
e vt Rad PRt § OG- Mot Pl Shal oBT SR [ SO
e e AESCEDY o e o Esbiee m e She oo peesty o B pempossl 0 e
Coaidel Furnteet MG T Seasiipe Pl sded SorendBed B Aoy safege e P
DN Npdod I peTrTCSe taten o pcreacon The N e RS ACiaoel § hepanse
dedcaitd douprof-Eid b ek @ leroed aro rolake’ § e o g seale b

Py i Mo

a A Smenossl conirissten 0 S Exnes Comst RS of L1 15 0F per deeiling

Py oPnpeeE Yue Somes hators! Enplened = soteos 1 Anvsaes (and §F Teronng Dedes
Cowfed coalery Tl el el @ el BT deial Sdwirie -
Lumpaarn Saceate] S s SORer bofe EOME BRI CoPmEates
Pl i Peer Sondelled Materw Engliad o0 iR MRA eooes

=i T e g
] CORLORS e STPCTed PVESENTE BN MUOQEnOe medlured Bocve g Do
s SR TP At PRI T ST all AT Rl % ANVEE ERECT TR I IR
the Ermpean 1801 noluoed sdfen e Dues Coes BALT

e Tl Ml OEFOENENE dld T 3F T IRDICEICTS OF T REN O DT or T 10

wiens Of thaat (those mfe 308 oof A0 T ey S MNafured Ergland and
Aty 2wy g 2 ey i S BERonTy Ty Now Bgree T
e gl O Drtpic? oM dbgalaton §1 oF e Cotseneaion of FREGET 300 Specad Reguatond

Foo

Ferumrg Dot Councel Ay SoMmiafd Ml Engiend o Ted AiRA mecied ot g 0
Spraanl S M SoNCSTR sbove e At D000 Saed 0000 ooy Efteched)

Annexes | and Il are on pages 4 and 5 of
the template
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Collection of developer contributions towards
the Suffolk & Essex Coast RAMs

RAMS is an option for developers (but delivering effective
mitigation in perpetuity is a legal requirement !)

It reduces the cost of developers undertaking project level
HRA for recreational disturbance

Contributions from developers through legal agreements
s106 avoids CIL 123 list
s111 is being trialled by East Suffolk Council

New Burdens funding has been identified by Suffolk LPAs
to kickstart RAMS delivery



Other potential impacts from development eg air
quality, water quality & quantity

 Habitats Regulations require assessment of all
plans & projects where there could be a likely
significant effect on a Habitats (European) site.

 Where air or water quality/quantity will be
affected by development and there is an “impact
pathway” ie a connection, with any Habitats Site,
HRA screening will be needed.

 Any bespoke measures needed will trigger an
Appropriate Assessment to ensure that the
mitigation identified is effective. It will need to
be secured through legal agreement or
conditions of any consent.



What happens if we fail to meet these
requirements?

e May be open to Judicial Review
e May be referred to Ombudsman




Key messages from Natural England

 NE request that where there is only a recreational disturbance
impact, LPAs use the RAMS HRA template or something
similar if using information provided by the developer then
please record this as part of your HRA record.

* As the decision maker, the emphasis is on the Local Planning
Authority to ensure that any proposals granted planning
permission are HRA compliant. The process is critical to
ensuring the RAMS is successful at protecting some of our
most important wildlife sites.

e Specialist guidance available eg HRA Handbook subscription
Details on http://www.dtapublications.co.uk/ and
http://www.dt-a.co.uk/.



https://eur02.safelinks.protection.outlook.com/?url=http://www.dtapublications.co.uk/&data=02|01||e79aacc23da6497c8daa08d6c24b7b2e|a8b4324f155c4215a0f17ed8cc9a992f|0|0|636910026787587807&sdata=LSGUvyvV6QlHAehnvTJYcHw1Y%2BeMwx3pNszZ9L3zCeM%3D&reserved=0
http://www.dt-a.co.uk/

The Habitats Regulations 3 tests for European Protected Species

1. Regulation 55(2)(e) states: a licence can be granted for the
purposes of “preserving public health or public safety or other
imperative reasons of overriding public interest including
those of a social or economic nature and beneficial
consequences of primary importance for the environment”.

2. Regulation 55(9)(a) states: the appropriate authority shall not
grant a licence unless they are satisfied “that there is no
satisfactory alternative”.

3. Regulation 55(9)(b) states: the appropriate authority shall not
grant a licence unless they are satisfied “that the action
authorised will not be detrimental to the maintenance of the
population of the species concerned at a favourable
conservation status in their natural range”.



Summary & Re cap to go away with

We hope you now have a better understanding of:

The Habitats Regulations Assessment process and why
it is required v’

Increased confidence in discharging your functions in
HRA as a competent authority v’

RAMS and why strategic solutions are needed v’

How to implement Natural England’s advice relating to
the Essex Coast RAMS v/



Any questions??



Feedback please!

Please

a) Complete and return the feedback form we will
email next week

and/or

b) Email this week any comments on the session to
PlanningSkills@essex.gov.uk

And add any
> Improvements you want to suggest ?
> Content you suggest is added in future training?


mailto:PlanningSkills@essex.gov.uk

Thank you for listening

Clare Dawson clare.dawson@baberghmidsuffolk.gov.uk

Sue Hooton sue.hooton@essex.gov.uk



mailto:clare.dawson@baberghmidsuffolk.gov.uk
mailto:sue.hooton@essex.gov.uk
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